
THa COMPTROLLER QENERAL 
\ DECISION O F  THE! UNITHD STATES 

W A S H I N G T O N .  D . C .  2 0 6 4 8  

FILE: B-209766 DATE: March 7, 1983 

MATTER OF: C o n s o l i d a t e d  Maintenance Company 

DIGEST: 

P r o t e s t  of c a n c e l l a t i o n  o f  s o l i c i t a t i o n  for 
c u s t o d i a l  s e r v i c e s  is d i s m i s s e d  a s  academic 
where t h e  C o n g r e s s i o n a l  J o i n t  R e s o l u t i o n  
making f u r t h e r  c o n t i n u i n g  a p p r o p r i a t i o n s  and 
p r o v i d i n g  f o r  p r o d u c t i v e  employment f o r  t h e  
f iscal  y e a r  1983,  and f o r  o t h e r  p u r p o s e s ,  
p r o h i b i t s  t h e  o b l i g a t i o n  or e x p e n d i t u r e  of 
f u n d s  f o r  t h e  s e r v i c e s  i n  q u e s t i o n .  

O f  
its 

C o n s o l i d a t e d  Maintenance CompanyCprotest3 t h e  a c t i o n  
t h e  Genera l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA) i n . < r e j e c t i n g  
b i d  t o  p r o v i d e  c u s t o d i a l  c l e a n i n g  s e r v i c e s  a t  t h e  

F e d e r a l  Building7U.S. P o s t  O f f i c e ,  F o r t  C o l l i n s ,  Colorado ,  
under  i n v i t a t i o n  f o r  b i d s  (IFB) 82-09-045. For  t h e  rea- 
s o n s  t h a t  f o l l o w ,  t h e  p r o t e s t  is d i s m i s s e d .  

0 

The IFB,  which was i s s u e d  on June  1 5 ,  1982 and opened 
on September  16 ,  . sough t  b i d s - o n  a 12-month c o n t r a c t  w i t h  
t w o  l - y e a r  o p t i o n s  t o  p r o v i d e  t h e  c u s t o d i a l  s e r v i c e s  c u r -  
r e n t l y  be ing  perfocmed by GSA employees  a t  F o r t  C o l l i n s .  
Award was to  be made t o  t h e  lowest r e s p o n s i b l e  bidder ' ; , for  
t h e  t o t a l  3-year p e r i o d .  4 

Conso l ida t ed  became t h e  l o w  b i d d e r  a f t e r  t h e  a p p a r e n t  
l o w  b i d d e r  was a l lowed  t o  withdraw because  o f  a m i s t a k e  i n  
i t s  b i d .  T h e r e a f t e r ,  GSA compared C o n s o l i d a t e d ' s  and t h e  
o t h e r  b i d s  to  t h e  Government estimate, de te rmined  t h a t  a l l  
b i d s  were e x c e s s i v e  and canceled t h e  s o l i c i t a t i o n .  Con- 
s o l i d a t e d  p r o t e s t s  t h e  c a n c e l l a t i o n  because  it b e l i e v e s  
t h a t  GSA's estimate is u n d e r s t a t e d .  

,-- 

.-- 
I Although GSA resolicited €or t h e  c u s t o d i a l  s e r v i c e s ,  it 

h a s  now a d v i s e d  us t h a t  it i n t e n d s  to  c a n c e l  t h e  resol ic i -  
t a t i o n  because  o f  a p r o v i s i o n  i n  t h e  J o i n t  Con t inu ing  Reso- 
l u t i o n - o f  December 21, 1982,  Pub. L. N o .  97-377, 96 S t a t .  
1830,  1913 (Second Con t inu ing  R e s o l u t i o n ) , + w h i c h  p r o h i b i t s  
o b l i g a t i n g  f u n d s  f o r  t h e  c u s t o d i a l  s e r v i c e s  invo lved  here. 
S e c t i o n  1 2 0  o f  t h e  J o i n t  R e s o l u t i o n  p r o v i d e s  t h a t :  



B-209766 

"Notwithstanding any other provision of this 
joint resolution, none of the funds made 
available to the General Services Adminis- 
tration under this Act shall be obligated or 
expended after date of enactment of this 
Act for the procurement by contract of any 
service which, before such date was performed 
by individuals in their capacity as employees 
of the General Services Administration in any 
position described in section 3310 of title 5, 
United States Code." 

The positions described in 5 U.S.C. S 3310 include cus- 
todians. 

todial services renders the protest academic because even 
if we sustain the protest GSA could not award a contract 
under the solicitation. International Business Investments, 
B-209051, January 10, 1983, 83-1 CPD . 

r 

Therefore,- the prohibition on contracting out for cus- 

The protest is dismissed; 

Acting General Counsel 
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